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DEED OF VARIATION OF CONTRACT

BETWEEN

THE COUNCIL OF THE CITY OF NEWCASTLE UPON TYNE
(11

AND

THE BOROUGH COUNCTL oF GATESHEAD (2)

AND

THE COUNCTL oF THE BOROUGH OF NORTH TYNES|DE (3)

AND

THE COUNCTL oF THE BOROUGH OF SOUTH TYNESIDE (4)

AND

NORTHUMBERLAND COUNTY couNctL (5)
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I

rhis deed is dated tsi, /bS"* /.oz:;

(21

Parties

(1)

(3)

(4t

(5)

THE COUNCIL OF THE CITY OF NEWCASTLE UPON TYNE Of CiVíC CENtrE,Barras Bridge, Newcasfle upon Tyne NE1 SHe (party 1)
THE BoRouGH couNcrL oF GATESHEAD of civíc centre, Regent street,Gateshead NEB IHH (party 2)
COUNCIL OF THE BOROUGH OF NORTH TYNESIDE COUNCIL Of QUAdrANt,The sírverrink North, cobart Business park, lvortrr rvnelide, NE27 

'By 
(party 3)THE couNcrL oF THE BoRoucH oF sourH TYNESTDE of Town Hail andcivic offices, westoe Road, south shierds, Tyne and w"",, NE33 2RL (party 4)N.RTHUMBERLAND couNTy couNcrL of county Har, Morpeth,Northumberland, NE61 2EF (party 5)

BACKGROUND

(A) Party 1 Party 2 Parly 3 and Party 4 aremembers of a Joint committee constitutedby virtue of sections 101 and 102 of the Local GovernmentAct 1g72 for thepurpose of disch-arging jointly their functions in relation to museuÀs and archivesand in respect of which each of the four Part¡es risted in this clause A are a partyto an agreement for the provision of archives 
"nd 

rrr"rms oateJã1 August 2017(Joint Agreement) a copy of which 1u, "ránoed in accordance with clause Ibelow) is attached as Schedule 1 to this deed.
(B) All Parties to this Deed of Variation now wísh party s to become a member of theJoint committee and a party to the Joint Agreement. The parties therefore wish to

ñffåÏ,ffJil1^t*ement 
as set out in ih¡s oeeo wfth effect from 01 Aprit 2025

Agreed terms

1. Terms defined in the Agreement

ln this deed' expressions defined in the Joint Agreement and used in this deedhave the meaning set out in the .1"¡"iÀg;råit untess othenryise defined. Therules of interpretation set out in the JointÁgr""Ã"nt appry to this deed.



2. Variation

2.1

2.2

4. Jurisdiction

2.3

3.

With effectfrom the Variation Date, the parties agree to amend the JointAgreement

as shown in the copy of the Joint Agreåment attached as Schedule I to this deed'

where deletions to the original contract are shown in struck through text and

additions are shown in underlined text'

Except as set out in clause 2.1, the Joint Agreement will continue in full force and

effect.

To the extent of any conflict between the terms of the Joint Agreement and this

deed, the terms of this deed will prevail'

Governing law

Thisdeedandanydisputeorclaim(includingnon-contractualdisputesorclaims)
arising out of or in connection with it or its suo¡ect matter or formation is governed

by and will be interpreted in accordance with the law of England and wales'

4.1 Each party irrevocably agrees that the courts of England and wales will have

exclusive jurisdiction to settle any dispute or claim (including non-contractual

disputes or claims) arising out of or in connection with this deed or its subject

matter or formation

This document has been executed as a deed and is derivered and takes effect on the

date stated at the beginning of it'
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AGREEMENT IN
RELATIoN TO nncnlves

AND MUSEUMS

BETWEEN:

2017

John Softty
Chief Legat
Officer Civic
Centre
Newcastle
upon Tyne
NE99 2BN



THIS AGREEMENT

5
is made thegl gt o &'ofAug!91-€;;##HrTwo Thousand and

Seventeen

partTHEBoRoUGHCoUNC|LoFGATESHEADofthesecondpart]HE

of the first

of the third Part IHE

of the fourth Part

NE N L

(hereinafterreferredtocollectivelyas,,theConstituentCouncils''and

individually as "Constituent Council")

WHEREAS:-

(1)

(2\

(3)

(4)

The constituent councils are local authorities constituted by the Local

GovernmentActlg12(hereinaftercalled''the1972Act'').

Byvirtueofsection12ofthePublicLibrariesandMuseumsActl964

("the 1964 Act') the Constituent Councils may provide and maintain

museumswithintheiradministrativeareaorelsewhereinEnglandand

WalesandmaydoallsuchthingsaSmaybenecessaryorexpedient

fororinconnectionwiththeprovisionormaintenancethereof.

ByvirtueoftheLocalGovernmentActlgS5(hereinaftercalled.'the

1985Act,,)eachoftheConstituentCouncilsonthelstdayofApril

lgS6assumedasrespectsitsareaadditionalfunctionsrelatingtothe

locating collecting preserving processing and promoting the uses of

archivesandrecordsasdefinedintheLocalGovernment(Records)

Act 1962 (hereinafter called 
,,the 1962 Act'.) hitherto discharged by the

Tyne and Wear CountY Council'

Byvirtueofsectionl0lofthelg12Aclandsubjectastherein
providedalocalauthoritymayarrangeforthedischargeofanyofits

functions by (inter-alia) any other local authority'

ByvirtueofSectionsl0landl02oÍlhelgl2Acttwoormorelocal
authoritieswithinthemeaningofthatActmayappointaJoint
Committeeofthoseauthoritiesforthepurposeofdischarginganyof

their functions jointlY with or

(5)



a

without restrictions as they think fit except the functions with respect
to revying a rate or issuing a precept for a rate or borrowing money
and to advise the appointing authorities on any matter relating to the
discharge of their functions.

(6) By virtue of section 103 of the r g72 Actthe expenses incurred by ajoint committee of two or more local authorities whether appointed orestabrished under that Act or any other enactment shafl be defrayed
by those authorities in such proportions as they may agree or in case
of disagreement as may be determined by a singre arbitrator agreed
on by the appointing authorities or in defaurt of agreement appointed
by the secretary of state for the Environment.

(7) By virtue of section 136 of the 1972Act two or more local authorities
may make arrangements for defraying any expenditure incurred by
one of them in exercising any functions exercisabre by both or ail of
them.

(8) By virtue of section 113 of the 1 g72 Acta rocar authority may enter
into an agreement with another rocar authority for the pracing at the
disposar of the ratter for the purposes of their functions on such termsas may be provided in the agreement of the services of officers
employed by the former.

(e) A joint museums service for the county of ïyne and wear known asTyne and wear Museums was provided and administered by a Jointcommittee constituted by an agreement made between the
Constituent Councils

Aqreement and the councirof the city of sunderrand which came into
effect on the l st day of Aprir 1gg6 and expired on the 31st day of March
1996' This was renewed at expiry by a further agreement for a period
of ten years which expired on the 31st day of March 2oo6and by afurther agreement for a period of ten years which was due to expire
on the 31st day of March 2016.

A joint archives service for the county of ryne and wear in reration to
those functions referred to in recitar (3) hereof and known as the Tyne
and wear Archives service was provided and administered by a Jointcommittee constituted by an agreement made between the

(r0)



Constituent Councils

Aqreement and the Council of the City of Sunderland which came into

effect on the 1st daY of AP ril 1986 and expired in March 1996' This

was renewed at exPiry bY a further agreement for a period of ten

years which exPired in March 2006 and bY further agreement for a

period of ten Years which was due to exPire in March' 2016'

(11) The Constituent Councils fi

this Agreement and the Council of the City of Sunderland believed

that merger of TYne and Wear Museums and the TYne and Wear

Archives Service would resutt in a better overall service' The

Constituent Councils and the Council of the CitY of Sunderland

resolved to merge the two services and agreed thatthe new combined

archives and museums service would be Provided and administered

in accordance with the terms of an Agreem ent which came into effect

on 1 April 2009 and was due to expire in March 2019'

ByvirtueoftheAgreementdatedlApril2009theCounciloftheCity

ofNewcastleuponTynehenceforthactedasTrusteeorHolding

Authority for the combined archives and museum service'

UponthewithdrawaloftheCounciloftheCityofSunderlandfromthe

AgreementdatedlAprit2009theConstituentCouncilsofthefirst,

second.thirdandfourthparttothisAqreementconsideritexpedient

toretaintheTyneandWearArchivesandMuseumservicewhichwill

beprovidedandadministeredinaccordancewiththetermsofthis

a

(12)

(13)

Agreement.

(14) The Council

Trustee or H

of the City of Newcastle upon Tyne has to date acted as

olding Authority in relation to the Tyne and Wear Archives

and theu
and Museum Service n n

Constituent Councils consider it expedient and have agreed that the

Council of the CitY of Newcastle u

Trustee or Holding AuthoritY for

pon TYne should continue to act as

Museum Serviee North East Museums' save for the archives servlce

r

S

Countv Council.

S



(15)

(16)

The constituent councirs have passed the necessary resorutions for
the purpose of entering into this Agreement.
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Now lr ls HEREBY AGRFED between the parties hereto in pursuance of the powersconferred upon them- b@or1nã nereino.jior"iã"iì"0 
"nritreÀtË JÀ'o or any orherpower (if any) respectivety hereunto enabring them as foilows:_

1' The joint archives and museums servíce shail be known âs ,,Tyne
ancf/Úear andMt+seuns"@
(hereinafter referred to as ,,TW\M,, ,,NEM").

Joint Gommittee

2' A joint committee to be known as ,,the strategic Board,, (hereinafter
called "the strategic Board") shall be and is hereby constituted and
shall conduct its business in accordance with the provisions set out in
the First schedure hereto together with such further provisions as the
strategic Board may from time to time prescribe, with power to revoke
or amend such further provisions pRovrDED THAT nothing in this
provision shail be construed as giving the strategic Board power to
amend or derete any of the provisions contained herein.

3. The strategic Board shail administer maintain and devetop
TW\M NEM and shat do at such things as they consider
necessary or proper to faciritate such purposes inctuding:_



a. developing a strategic focus to drive revenue growth;

b.providingscrutinyandleadership,democraticaccountability'

and enterprise support and challenge to T\IúAM NEM and its

executive team;

c.overseeingtheoverallgovernanceandstrategicleadershipof

TWAM NEM in accordance with TWAM's NEM's mission and

objectives;

ensuringTWAMtsNEM'scontinuingfinancialviabilityandlong

term sustainabirity incruding by supporting T\#AM NEM to take
d

in relation to

philanthroPic

u

the said
he

1964 Act.

Land Buildinqs and Assets

Fortheavoidanceofanydoubt,itisacknowledgedandagreedbythe

ConstituentCouncilsthattheGreatNorthMuseum:Hancockandthe

HattonGallery:GreatNorthMuseum,bothsituateintheCityof
NewcastleuponTyne,areneitherincludedwithinnorsubjecttothe

terms of this Agreement

ThelandandbuildingssetoutinthefirstcolumnoftheSecond
schedure hereto shail form the property administered by TWAM NEM

advantage of new opportunities (notably

generating income from commercial and

sources);

e.ensuringTW^MNEMismakingeffectiveuseofitsassets,
services and resources to support its museum and archive

activities

f ensuringTw^MNEMisdeliveringagainstConstituentCouncil

and UniversitY Priorities

g.ensuringTW^MNEMismeetingtheneedsofitsusersandcommunities

andeachoftheConstituentCouncilsherebydelegatestotheJoint

Committee' their powers under the said 1962 Act and the Con

r

4
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and shail be herd by the constituent councir set out in the second
column of the said schedure for the joint use and benefit of ail of the
Constituent Councils.

Any further land and buildings acquired by the constituent councits
in connection with the provision of a museum or archives service shail
be herd by the constituent councir in whose area the said rand or
buirding is situate for the joint use and benefit of at of the constituent
Councils under the terms of this Agreement.

The museums objects and cotections in the possession of anyindividuar constituent councir which were acquired by that
constituent councir (a) on or before the 1st day of Aprir 1 g74 0r (b)
after the 1st day of Aprir 1gg3 through the rndividuar councir purchase
Fund or(c) othenruise than in accordance with crause g herein shar be
the property of and be herd by that constituent councir for the joint use
and benefit of ail of the constituent councirs and shail be administered
by the strategic Board under the terms of this Agreement.

8. Any museum objects and collections specifical ly acquired on behalf ofthe Strategic Board TOGETHER WITH the museum objects andcollections acquired by the Tyne and Wear County Council
(hereinafter referred to as ,,the 

County Council") in pursuance of itspowers under section 12 0f the 1g64 Act which by virtue of Articre 5(5)
of the Locar Government Reorganisation (property etc) (No.2) order
1986 made under the l gBs Act were transferred to the councir of
the c*y of Newcasfle upon Tyne upon the aborition of the

county councir shail be herd by the said city councir (hereinafter
called "the Hording Authority") as Trustee for the joint use and benefit
of all of the Constituent Councils.

9' Any records and archives specificaty acquired on behalf of the
Strategic Board TOGETHER WITH the records and archives acquired
by the County Council in pursuance of its powers under Section 12 of
the 1964 Act whích by virtue of Article 5(S) of the Local Government
Reorganisation (property etc) (No.2) Order 1gg6 made under the
1985 Act were transferred to the Gateshead Borough Council upon

6

7

the abolition of the County Council shall be held by the Hotding



Authority as Trustee for the joint use and benefit of all of the

Constituent Councils'

Officers of Strateoic Board

10. The Chief Executive and the @ Chief Finance

officeroftheHoldingAuthorityshallrespectivelybetheClerkand

TreasureroftheStrategicBoardandthesaidHoldingAuthority

undertakes to make available for the purposes of the strategic Board

the services of such secretarial and other staff and such otherfacilities

(includingaccommodation)astheStrategicBoardmayreasonably

requireforthepurposeofitsfunctionsunderthisAgreement.

Staff

11 Allstaffengagedintheworkof+wAMNEMandincludingtheDirector

shall be employed by the Holding Authority for museums'

Gontracts and lnsurance

TheStrategicBoardmayagreewithanyConstituentCouncilforthat

constituent council to enter into any contract on behalf of the strategic

BoardonsuchtermsaSmaybeagreedbetweentheStrategicBoard

andthatConstituentCouncil,savethatinrespectofcontractsof

employmentthetermsandconditionsshall,wherepracticable,bethe

normalemploymenttermsandconditionsoftheHoldingAuthority.

TheStrategicBoardshallarrangeforsuchinsuranceandonsuch

terms and' conditions as they consider appropriate of all of the

aforementionedmuseumobjectsandcollections,archivesand

recordsandthelandandbuildingssetoutintheSecondSchedule

12

13

hereto.

Acquisition and Disoosal Policy

l4.TheStrategicBoardwillmaintain,publishandreviewanAcquisitions

and Disposal Policy which will govern the acquisition and disposal of

museum objects and archives'
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Financial Arranqements

The revenue expenditure of the strategic Board shallbe met in
accordance with the provisions of the Third schedure hereto.

(a) The capitat expenditure of the Strategic Board shall be met in
accordance with the provisions of the Fourth schedure hereto.

(b) For each financiar year the Treasurer of the strategic Board
shat where required prepare a capitat budget for approvar
by the strategic Board and if the budget is approved by the
Strategic Board it shall be submitted to each of the
constituent councirs fortheir approvar before it becomes
effective

(a) The Treasurer of the strategic Board shail prepare a draft
revenue budget for the strategic Board which shail show inter
aria the amount to be contributed by the constituent councits.

(b) once the draft revenue contributions are approved by each
councir an overarr revenue budget shail be prepared by the
Treasurerto the strategic Board and submitted to the strategic
Board for its approval by the end of February or as soon as
practicabre thereafter before the start of the financiar year to
which the draft budget relates

(c) The contributions to the cost of rwAM NEM payabfe by
each of the constituent councirs as provided for in the
agreed revenue budget shat be paid to the Hording
Authority monthry on demand at the mid- point of each
month on account of that counci|s estimated contribution
appropriatery adjusted to account for any under or over
recovery of costs in accordance with procedures agreed
by the Treasurers of the Constituent Councils.

(d) Following the approval of the revenue budget a Service
Lever Agreement wit be entered into between TW^M NEM
and each constituent councir detairing the services to be
provided for the agreed revenue budget.

17



18. (a)

(b)

TheaccountsoftheStrategicBoardshallbeopenatall
reasonable times to inspection and copying without payment

by any member of the Constituent Councils or by an officer

thereof authorised for that purpose

AcopyoftheaccountsoftheStrategicBoardandofanyreport

made by the External Auditor to the Strategic Board shall be

senttoeachoftheConstituentCouncilsaSsoonasmaybe

practicableandinanycasenotlaterthansixmonthsafterthe

endofthefinancialyearorimmediatelyfollowingthe
completion of the audit whichever is the later'

TheTreasurersoftheConstituentCouncilsortheir
representatives shall have power to examine at all reasonable

timesallvouchersbooksandotherrelevantdocumentsheld

by the Treasurer of the Strategic Board in respect of TWAM

(c)

19

NEM

This Agreement shall commence on the 1st day of June 2017 and

shallcontinueuntil3lMay2o2Tunlessterminatedearlierin
accordance with this clause 19 until any constituent council gives to

the other constituent councils not less than twelve months' notice to

terminate on or after the first anniversary of the commencement of this

Agreement PROVI DED THAT

(i) shouldanyoftheConstituentCouncilsreasonablyconsiderthatthe

level of Government grant for museums affects the viability of

TWAMNEMthenthatCouncilmaywithdrawfromthisAgreement

bygivingnotlessthantwelvemonths'noticeinwritingtoallofthe

other parties to expire on the thirty-'first day of March in any year;

shouldanyConstituentCouncilwishtowithdrawfromthe

Agreement for any other reason and provided that that

ConstituentCouncilshallinconsultationwiththeother
constituent councirs first reasonabry consider the effect of

withdrawal on the level of Government Grant paid to TWAM

NEM and the consequent viability of TWAM NEM that

constituent council may withdraw from this Agreement by

givingnotlessthantwelvemonths'noticeinwritingtoallother

( ii)



parties to expire on the thirty-first day of March in any year;

(¡ii) in the event of a constituent councir withdrawing from this
Agreement under (i) or (ii) above, the Agreement shail be
deemed to terminate on the effective date of such withdrawar,
subject to any negotiated new agreement between the other
Constituent Councils;

(iv) this Agreement may be arso terminated by the agreement of ail
of the Constituent Councils.

20

Termination

(a) ln the event of termination of this Agreement or non_renewar of
this Agreement on rike terms ail museum objects mentioned in
clause B hereto and other assets of TWÂM NEM herd on its
behalf by the Hording Authority shail be divided between the
constítuent councirs in such reasonabre manner as they shail
agree, having regard to

(i) the councir in whose area the museum object or other
asset is ordinarily situated and,

(i¡) in the case where the object or other asset is part of a
collection, the integrity of that collection and,

(¡ii) the respective contributions made by the constituent
councirs to the cost of their acquisition or in defaurt of
such agreement between the constituent councirs as
may be determined by the Department for curture,
Media and sport (hereinafter referred to as ,,DCMs') 

or
an Arbitrator acceptabre to the D.MS pRovrDED
THAT if any such museum object or other asset is
disposed of by a constituent councir within ten years of
the termination of this Agreement the proceeds of the
disposar shail be divided between the constituent
Councils in proportion to their respective aggregate
contributions to TWAM NEM from the 1st day of Aprir
1gg6 to the termination of this Agreement and the
certificate of the Treasurer of the strategic Board of such



contribut¡onsshallbeconclusiveevidencethereof.

(b) ln the event of termination of this Agreement' archives and

records shall be divided as follows:-

(i)

( i¡)

(i¡i)

Those archives and records which are owned by a

Constituent Council and held in trust by the Holding

Authority on behalf of that Constituent Council shall be

returned to that Constituent Council'

Those archives and records which are owned by the

Holding Authority on behalf of the Strategic Board shall

be disposed of in accordance with any known wishes of

the donor and otherwise divided between the

Constituent Councils having regard to the integrity of the

collection of those archives and records' as can be

agreed by them or othenryise determined by the DCMS

or an Arbitrator acceptable to the DCMS or othenryise'

Those archives and records owned by any third party

andheldintrustbytheHoldingAuthorityforthatparty

shall be disposed of in accordance with the wishes of the

owner, or where the owner cannot be traced' at the

discretion of the Strategic Board having regard to the

integrity of the collection of those archives and records'

(c) Any costs of redundancy of staff' disposal of equipment or

associatedcostsarisingfromtheterminationofthisAgreement

shall be met by the Constituent Councils in such shares as

they shall agree or in default of agreement in proportion to

their respective aggregate contributions to TWAM NEM

from the 1st day of April 1986 to the termination of this

Agreement and the certificate of the Treasurer of the

StrategicBoardofsuchcontributionsshallbeconclusive

evidence thereof

(d) Costs of and occasioned by the withdrawal of any one

Constituent Council including the costs referred to in

sub-paragraph (b) and (c) above shall be borne by



21

that Constituent Council.

suBJEcT as provided by section 103 of the 1g72 Act, any
question dispute or difference in reration to any matterin connection
with this Agreement which may occur between the constituent
councils or any of them or between the strategic Board and any of
the constituent councirs shail be referred to a singre arbitrator to be
appointed by agreement between the parties in dispute or in
default of such agreement by the Secretary of State for Culture,
Media & sport for the tíme being and the decision of such arbitrator
shall be finar and binding and the Arbitration Act 1gsO sha, appry
to such a reference.

ANY of the terms of this Agreement may at any time be varied or
amended by deed executed by ail of the constituent councirs.

22



FIRST SCHEDULE

S+rategi€-

Bea++

Terms ef

Referene

e

+n+redus+ion

seeter+unein*

deeisions.



exe€u+ive+eaffi

frer eemmereial and philanthresie seureesl

gune+iens



e, meniter and review the werk ef TWAM;

d, determine the budget and staffing ef TWAM;

e, eemment en matters affeeting museums' arehives and reeerds

TWÂM;

Arts Ceuneil England;

Pewers

Funetiens.

Members",



Menbers,

Terms ef Referenee=



*",.'.'n"r, 
"nd 

R"tating Members then ferm the maierity and until su€h

these Terms ef Referenee'

*ppendx-+

Term ef apPeintment ef members

ea€h+ear-



)€af€

fe++peneg-e+

e+ear++er¿-

peri€C-€ß

fer€ferie+

+S+ear$f€tr

afeno+€f4

yeaf€



the Neminatiens Preteeel at Âppendix 1'

Stra+egt€-B€ar+

terminate ferthwith in any ef the fellewing eireumstanees:

S+ategie€eard;

banltruptey, fraud ulent behavieu r; er m iseend uet;



æA€4+es;

f, s/he is absent frem three eenseeutive meetings ef the Strategie

remeve him/her, ln the event thalthe member eeneerned is an

Eleeted Member' a Retating Membererthe University Member'

the persen whieh appeinted him/her shall be invited te appeint

@

g, in the ease ef an E

University Member; s/he is remeved bythe bedy whe appeinted

him, in whieh ease that bedy shall aBpeint semeene in his/her

ptaee;anA+-er

h, s/he breaehes the terms ef these Terms ef Referenee er

@

(a) s/he eeases te be a member ef the Genstituent Geuneil

@

33, Subjeet te paragraph 18; sheuld any vaeaney arise amengst the

34, The Strategie Beard may delegate any ef their pewers er funetiens

ether than these relating te nen urgent Reserved Matters (defined

belew) te a sub eemmittee er sub eemmittees; and if they de; they

shall determine the terms and eenditiens en whieh the delegatien is

made, The Strategie Beard may at any time alter these terms and

ien=



35, The Strategie Beard's pewer ef delegatien is subieet te the fellewing

f€quir€m€n+s=

m€mbersl

b: where a sub eemm¡ttee has delegated autherity te mal(e

M

e. whe are Reserved Matter Members (defineel belew) may vete

d. the aets and preGeed¡ngs ef any sub cemmittee must be

arrangements whieh they have made fer the delegatien ef their

powefs;

M

the discharge ef a statutery funetien are- at law- reserved te



€stte€t¡vely=

te sueh nattec

thereat



the meeting,

ef the same,

vete=



ive

netiee ef a meeting ef the Strategie Beard shall be as valid as if it

eenvened (even if it eensists ef several deeuments in the like ferm

e, the reselutien is passed by the-requisite number ef members

ing;

d, a eepy ef the prepesed reselutien has been sent te all the

@;

a

aeeempanyi

;

f, in the ease ef Reserved Matters; enly (and allef) the

Reserved Matter Members have eenfirmed their agreement

Win+

ffi

52, ¡\ member whe has a eenfliet ef interest in relatien te business

transaeted at a meeting ef the Strategie Beard er ef a sub

ef his/her interest (either direet er indireet) befere diseussien

en+he-Business;

Business unless expressly invited te remain in erder te

@

i, net be eeunted in the querum fer the part ef the meeting

l, w¡tn¿raw eurl

vete en- the matter,



The minutes ef the meeting shall eenfirm the aetiens taken te-

53, Ân Eleeted Member, the university Member er a Retating Member

whe is alsea membert effieer er ernpleyee ef a Genstituent Ceuneil

er the university as the ease may be, shall net be regarded as

eenflieted by virtue enly ef the faet that s/he is a member, effieer er

empleyee ef a censtituent Geuneil er ef the university (as

app+i€abte)E

5 l, The strategie Beard shall keep minutes ef its meetings and a eepy

ef these minutes, enee appreved by the strategie Beard, shail en

55, The minutes ef eaeh meeting ef the strategie Beard shall elari#

Sem€=

ien

seek-anffuÉher infermatien frem the Strategie Beard in relatien te

the perfermanee ef its objeetives and diseharge ef its Funetiens,

censtituent Geuneils a written repert euflining the strategie

Mies-ever the preeeding peried,

Variatien er te'm inatien

e shall remain in feree until varied er

@



Appendix 4

iens-
Preteeel

4- Te ensure the eentinuing and effeetive funetiening ef the Strategie

fellewed te apBeint the lndependent Members and the Chair.

Members; and the Ghair by the Censtituent Ceuneils by:

any vaeaney fer an lndependent Member er the Chair within

ftime peried-l ef that vaeaney arising er within [time periedl ef

the tead r\utherity beeeming aware ef the vaeaney being likely

te-a+ise;

b, inviting applieatiens te be submitted te the tead Âutherity

within [time peried] ef the date that the vaeaney is advertised

in

tt¡me per¡eAf et tn

-ebsing-Ða+e9i

e, tegether with the Genstituent Ceuneils' eensidering

ffi

d, making arrangements fer the Genstituent Ceuneils te ferm a

panel te interview +ng

Ðatq

interviews; and reaehing agreement en-the persen(s) (if any)

@;

Ê enee agreement is reaehed' the tead Âutherity shall netify the

Member (and in the ease ef the Ghair' his/her appeintment as



Ghai+

g, netif ing unsueeessful eandidates that the. have net been

ln-+eeemr"nending, and either aeeesting er rejeeting, an_

individual fer appeintrrent as an lndependent Member, the

nstituent Geuneils must have

@ie oeard te sueeessfully deliver it+
Objeetives and fulfil its Funetiens; and (ii) the Strategie

BeaC:s-and{WAM's eem m itme nt te eq u a I eppertu n itie+
anC-the-aveida nee ef d iserim inatien,

The Cl-air will enee apeeinted ir aeeerdanee with thi+
Neminatiens Preteeel, sit en the panel tegether with the

iew eandidates fer

lfiCependen++4€mbers-

3, ¡\t least three menths erier te expiry ef an lndeeendent

@Âutherity must appreaeh that lndependent

within 28 days ef the appreaeh, whether the. are likely te stand
again fer a further sueeessive term (if se perm,tted te stand

a, lf the lndependent Member er the Ghair (a) fails te eenfirm

whether they will stand again; er (b) eenfirms that they wi{l

nelstand--again; er (e) is net eermitted by the Terms ef
Refere-nee te stand fer a sueeessive term, the preeess set

eut in paragraph ^ must immediately be fellewed,

will stand again fer a sueeessive term, and that lndeeendent

Membere+-the Ghair is eermitted te se stand again under
these Terms ef Referenee, then in geed time prier te expi+y

Mber's er the chair's eurrent terrn=



these Terms ef Referenee; and (b) give eaeh Censtituent

Member er that Ghair, lf a member fails te respend

within [insert time peried] they will be deemed te agree

@

1, lf ne ebjeetiens are reeeived te the re

relevant lndependent Member er the Ghair (with

eepy te all members) te eenfirm their re-

immediately upen expiry ef their eurrent term.

x
@

4, Subjeet te paragraph O ef this Âppendix; as seen as (a) the tead

er the Ghair has arisen; er (b) the tead Autherity beeemes aware that

a vaeaney fer an lndependent Memþer er the Chair is likely te arise'

whiehever is earlier, the preeess set eut in paragraph 2 ef this

er a Ghair has arisen er is likely te arise then they must' as seen as



The fellewing matters shall be deemed "Reserved Matters" fer the

1, Finaneial

ime

etiens are required by regulatien 6 ef
the Publie Centraets Regulatiens 2006 (er any sueeesser legislatien)

e ef ealeulating whether the relevant

OJEU thresheld is exeeeded unless previded fer in the relevant

Business Plan,

1 ' I' Related Barty dealings with any membe"s ef the strategie Beard er

@
1 ,5' ÂP?sintment ef rew banl<ers and ehange ef autherised signateries te

the bank aeeeunts,

eeurse ef business and at a eest ef mere thar the limits under OJEU

ime=

1 ,8, TWÂM extending its aetivities eutside the seepe ef the Business plan

1 ,9 Âppreval er signing ef the annual aeeeunts,

1,11, Ðispesal ef items in the TWÂM eelleetiens=

ef new empleyees with remuneratien in exeess ef, er

member and ap^eintment ef any sub eemmittee member,



i€

Beard Members er varying any sueh fees; remuneratien er

emeluments,

3,1,Greatien, aequisitien er dispesal ef any subsidiary (er shares in a

@
3,2, Capitalisatien ef prefits er reserves ef TWI\M e.g' prepesal te eenvert

@

3,4, Ghange in the status ef TWAM frem a ieint leeal autherity serviee,

3,5, Entry inte any reeenstruetien, eenselidatien er amalgamatien with

any eempany; assec¡atien; partnership er legal entity er the

All mernbers (eleeted and nen eleeted) ef the Strategie Beard will be

@



Strategic Board Terms of Reference

lntroduction

1 T 28

2017 ou ant to the ioint aoreement them dated 1 Auoust 2017 ("the Joint

Aqreement").

2. The pu of these Terms of Reference is to set out the ouroose and obi s of the
Strateoi c Board. the co ition of its membershio and how it shall conduct its ustness.

3 North N ore n

of en er ure a resil

EM redu ector

4. The ic Board su and carri out the funct s of the Joint mmittee

establ under ss1 01 d 102 Local ment Act 1972 no with ibilitv for
the o sion and mai ance of the NE service. Me of the St ic Board

e wh tc

of Cou cti tn asa
nd u n1 ousi n e

illor the S rdm lation and
reo ecl as "votino " of the Strateo Board fo r suchard me tons-

5 th Board NISES to NEM

enoaorn with its non e Board me and the es of no such

members take an active part in Board meetinos. contrib no to the richness of debate and

havino their views taken i account in rel ion to all decisio s made

Obiectives and ouroose

6. The Strateoic Board's obiective is to administer. mai in and develoo N EM ("the

Obiective"). Mo re specificallv. the Strateqic Board is re nsible for:

a. develooino a strateoic focus to drive orowth:

b scrutin h cco

and chal lenqe to NEM and its

c

wíth NEM's mission ancl o

an

ve team:

ic le EM inthe



d. ensurino NE 's continuino financial viabilitv and lono term sustaina litv includino

bv suooortino NEM to take advantaoe of new oooortunities lnotablv in relation to

oeneratino i from commercial and ohilant rooic sources):

e. ensurincl NEM is makinq effective use of its assets. services and resources to

support its m useum and archive activities:

f. ensurinq NEM is deliverinq aoainst Constituent Council and Universitv priorities,

and

g ensurinq NEM is recoonisinq the d and meetino the needs of its users and

Functions

communities.

n order to achieve the Obiective. the Strateqic Board shall carrv out followino7. I

functions ("the Functions"):

annrove the Strateoic / Co roorate Plan for NEM:a

b oreoare a icv statement for NEM a revise it from time to ti e as mav be

c.

d.

e.

required:

monitor and review the work of NEM:

determine the budoet and staffinq of NEM:

ment on MS a tona

and i nal lv insofar as thev NEM:

f. provide practical suoport and challenq to NEM's senior manaqe ment team:

g. ensure effective workino relationships with NEM's kev stakeholders / partners

includino TWAM Enterorises Limited tla North East Museums Enterorises'

Exhibitions TWAM Va Exhibitions North East Museums North East

Museums Develop ment Trust and with its funders, includinq Council Enqland:

and in carrvino out those Functions. each ber of the Strateoic Board must observe

and comolv the UK Coroorate Govern ance Code and. in the case the Elected

Members. Univers itv Members- must o and comolv with anv rel

Powers

bodv which aoooints them und these terms

nt Codeof

Conduct of the



8. Sub to the orovisio ns of the Join t Aoreement. the Strateoic Board shall have the powers

de to it bv the Constituent to take such actions as are required to meet
the Obie and fulfil the Functions.

9. ln makino decisions ou to the exerc of its oowers. the Strateoic Board will have

to in wh S and AS

a n th Co

that m tc ons
For the rposes of these Terms of Refere . decisions whi amount to the ischaroe

ofa funct are known as "Reserved Matters" and those elected ncillor
mem entitled to vote on such matters re known as rved Matter mbers"

10. The ic Board shall lncur ex on behalf of NEM without the orior aooroval
of the Elected Members and the Rotatino Members.

Number of members

11. The ic Board shall be between ten and fifteen in number (excludino anv bstitute
Membe rs, as defined in oaraoraoh 21). Me bers of the S ic Board shall ke steos

ro rd is r for
discha roe its ObiectiVES.

12. lf the ber falls the minimu m. the Strateoic Board shall take promot to fill
the re nt vacancv in rdance with Terms of

13. Each ofthe Constituent ils shall annua llv aoooint two members leach member beino

cted m their

lled an "ElectecJ Member").

Cou ber of tc

ce

14 eUn nT ntve nnual one
mem as a member of the ic Board (the "Universitv ber").

15. There shall be uo to four bers aooointecl to the Strateoic Board who are not embers.

or the ntve "lnde

16.

nom

bers

lnd

tc Con ncils ste

nce

col").

an d inted i

ns orotocol ded to these Terms of Reference l"Nominatio NS

shall int f the

r res be M



member or bers to ensure that the E Members then form the ioritv and until

such time. the remainino members mav not ke anv further action under Terms of

Reference

17. ln aooointino i ividuals as members linclud ino the Substitute Members). rd must be

skills nce and d 5 icB

deliver lfil its Fu nt each me

o that thev are(includinq a Substitute Member) must pro sion a declaration confirmi

able and willino to act as a member and that in actino as member thev shall at all times

observe and complv the UK Coroorate Governance Code and anv other relevant Code

of Conduct.

Substitute Members

18. Each Constituent Council mav from time to time appo int an elected member of their

Constituent Councilto attend and vote at meetinqs of the Strateq ic Board or relevant sub-

committee(s) where Elected Member is unable to attend such a meetino from time to

time and o reasonable orior notice of r absence to the Chair ancl Constituent

Council Constituent Council mav the oerson aooointed rsuant to this

19

19 uncil time

notice to the ic Board.

nrvers m nta on

are not Reserved Matters. at meetinqs of the Strateoic Board or relevant sub-committee(sl

Unive attend s ime to time a

oives reasonable orior notice of their a ce to the Chair and the niversitv. The

ove the ant to this time

pursuant to

orvrno notice to the St ic Board.

20. For the purþose of these Terms of Reference, the persons

oaraoraohs 19 and 20 are known as "Sub Members"

21. A Substitute Mem shall be entitled to:

a. receive notice of all meetinos of the St ic Board and relevant subcommittees at

which the re Elected Member. no Member or Un Member is

absent and oiven orior notice of hi

19 or 20 hs aoolicable):

r absence in accordance oaraoraoh



b attend and (subiect to paraoraph 43) vote at the meetinqs described in paraqraph

22a:

c rm tons nt El beror
mem r at the meet s desc ln oaraora 22a

Term of apoointment of mbers

22. The ann I aooointment of each Elected ber shall be otlv confirmecl in writino to

the Strateqíc Board bv the relevant Constitue nt Council bv no I than 1 June vear.

23. The annual apoointment the Universitv Member shall be promotlv confirm bv the
Un itv in writino to the Strateoic bv no later 1 June e vear

24 beMea each the a

confirmed in writino the Strateoic Board bv the relevant or the
Un itv (as aooro riate).

25. The intment of Chair I in hisiher capacitv as the cha ir of the Strateoi c Board
meetino and not in hisih r caoacitv as an lndeoendent ber) shall be for a term of
three vea subiect to a maximum of two consec terms.

26 dent for n init four

re-a

maxtm

the initial further ur

S.

27. re th sts
ofN reouire. the of office of an lndeoende nt Member mav be extended after sihe
has two consecuti terms in office on a rollino vear basis ancl onlv with
the ao nt of all members lexcludinq the lndeoende nt Member co rned).

28. Anv oerson who retíres as a member bv reason of them served the maximum

ber VC erms or tce

rs ra ible ntme fromr

the of their ret ent. and mav be so re-aoooi nted in accord ance with the re levant
orocedu res set out in Terms of

Appointment of lndependent Members

29.

embe stitue for the

rence

the the C stle

Con uncil the tofer dent



upon Tvne (hereinafter the "Lead Authoritv") shall inate this orocess in ccordance

with the ure set out in the Nominations Protocol at dix 1

Appointment of the Chair and ce Chair

30. The uent Councils shall ether determine the aooointment of the hair of the

Strateqic rd. who shall be an lnde pendent Member A Constituent Council rthe time

the Cou nafter t

shall coordinate this orocess in accordance the orocedure set out in t Nominations

Protocol at Appendix 1.

31 Members

Chairs of the Strateqic Board.

Retirement and re ôvâ I of members

lbasis r number to

32 The aooointment of anv member of the ic Board shall terminate fo in anv of

the followinq circumstances:

s/he resions therefrom bv notice in w no to the Chair of the ic Board:a

b s/he is di ified bv statute from actino as a trustee bv virtue of sections 178-

180 of the ies Act 2011 hs ame from time to time), for examole. bv

reason of the ber's bankruotcv. fraudulent behaviour. or misconduct;

c. s/he is disqualified from actino as a director;

d in the case of an I ndeoendent Member or the Chair, is removed bv the

Lead Autho followino consultation and aoreement of t Constituent

ncils and lnd d e

nd on the e Lead leo

ntM

the Strateoic Board and / or to NEM:

s/he dies:

haviour inte

e.

f three meeti sof rd witho

ooocl reason the other members resolve to remove him/her.

ln the event at the member concerned is an Elected Member or Un

Member, the oerson which appo

someone in his/her place:

him/her shall be inv to aoooint

iversitv



g in the of an Ele Member. or e Universitv mber. s/he is oved
bv the bodv who ao inted him/her. in which case that bodv sha ll apooint
someo in his/her olace: and / or

h. in the ca a Substitute Member , s/he is bv the bodv which aooointed

him/her in which case that bodv mav aoooint a Substitute M ber in
accord nce with t Terms of rence:

s/he breaches the of these Terms of Reference or the Joint Aote nt.

33. Each Ele Member shall cease to be a member of the Strateoic Board if:

s/he tobeamember of the Constituent Counci laooointino hi en or

k. Con

appointment.

uncil h

34. Subiect oaraøraoh 17 should anv vâca aflse âmono st the Elected Members. the
relevant Constituent Council shall aoooint a member to fill the relevant vaca nCV and in the

interveni nq period before such aoooi ntment is made the remaininq me shall
nonethe less constitute the Strateqic Board and shall have full oower to the
business of the Strateoic Board.

De on bv Strateoic Board

35. ma of or fu r than

no defi toa or
and if ev do. thev shall determine terms and conditions on which the d ation is

made. The Strateoic Board mav at time alter those term s and conditions. or revoke
the de n

36. The St ic Board's r of deleoatio n is subiect to the followino reo uirements:

a. subiect to oaraoraohs and 39c. a su mittee mav consist of three or more
persons ich may includ e non members):

b. where a sub-committee deleoated a to make of thens on

c

Board:

Matters. onlv those members of the sub-com ittee who are

uhas ke



Matter Members ( ned below) mav vote on the decisions d. the acts and

mittee must ntion of the

Board as soon as is sonablv oracticable:

d. the Strateoic Board shall from time to time review the arranoements which thev

have made for the de of their oowers.

Rese Matters

37. The Strateqic Board recoqnises that certain decisions relatinq to the discharoe of a

statutory functio n are. at law. reserved to members who are Elected Members. or

Constituent Council Substitute Members. beino elected counc ors of a Constituent

Council ltooether the "Rese rvecl Matter Members") beino those d ions relatino to NEM

be con de Councils as

required for the discharqe of the Constituent Council's statutorv oblioations ("Reserved

Matters").

38. Except for the Matters listed in Aooendix 2. the Constit uent Councils aoree that

all dav to dav decision s relatino to the business of NEM which are made in accordance

with the Strateoic Boa 's business olan from time to time approved (the "Business Plan")

shall be made bv the Strateoic Board acti co llectivelv.

39. The entified in Append ix 2 as beino within the scope of the Strateoic

40 Board's a mav onlv be carried out the aoreement of the Matter

Members unle such matters are set out in the Business Plan for the tn ouestion

which has been aooroved bv the Reserved Matter Mem bers. in which case . the Reserved

Matter Members shall be cleemed to have consented to such matter.

41. ln relation to decisions made in relation to served Matters. whilst the I oendent and

Universitv Members mav contribute fullv in the debate leadino u to such decision. all

members recoonise t at law onlv Reserved Matter Members exercise a vote on

such decision and be reqarded as votinq members of the Strateqic Board.

42. ln the event of dispute or doubt as to whether or not a decision amounts to a Reserved

Matter, the ouestion shall be directed to the heads of leoal se at the Constituent

Councils who shall. acti no tooether. make a determination. recoon no the need to make

such determination

the Strateqic Board.

ntlv n order not to stifle the business of EM and the activitv of



Meeti and o inqs

43 tc tim and

conside rs necessarv to achieve its s and fulfil its Functions.

44 hair m an ti ll do

n two m Se send ailor
to everv member at least seven davs befo a meetino of Strateoic Board a notice
confirm the date. time d location of the meetino soecifvin the business Drooosed to
be transacted thereat.

corSd45

ne or to índ mber the

the oard Re actin

comm . the Elected M are reour to attend in oerson under sched ule 12 of
the lGovernment 1972

46 a hair Vice Ch chair

rd. lf hairs will meeti

shall ao ree between the lves which one them shall act chair and. in the absence

of ao ment. shalld ine which one of them shallch air bv d lots. ln the ce

or unwill ness ofthe C ir and the Vice rs. the members of the Strateoic mav

elect a chair for the meetinq from amonqst its membe rs present

47 n rel Re an to a and

se stated herein everv matter arisino at a meetino of the Strateoic Boa rd or a sub-otherwi

com thereof shall be decided bv a ritv of the votes the members nt and
votino o the ouestion and in the case of an ualitv of votes chair of the m ino shall
have an itional and no vote.

48. No r which is a Matter s ll be voted on the Rese Matter

Members present at the meetino vote in favour of e same.

49 VE eSt shall rum a mtntm

EI rsa a ute

Elected Member or Un rsitv Mem ber is not oresent be counted in th

ift

e uorum.

50. The S ic Board mav rmit other oe s to attend and

thats oersons shall not be entit led to vote.

at their meetiNqS SAVE



51. Anv five members of the Strateoic Board shall form a quorum ed that a minimum of

three Elected Membe rs are oresent at a meetinq. A Subst itute Member shall. if the relevant

Elected Member or Universitv Member is not oresent. be counted in the ouorum.

52 Decisions of the members mav be e either:

a

b

Bv resolution at a

Bv resolution in writi

meetino: or

no in accordance with r2Õraoh 55

53. A resolution in writino sioned bv the membe entitled to receive notice of a meetino of the

Strateoic Board shall be as valid as if it had been passed at a meetino of the Strateqic

Board dulv ned leven if it consists of I documents in the like fo each sioned

bv one or more members). p that

a. the resolution is bv the reouisite number of members as would have been

reouired to oass it at a meetino:

b. a coov ofthe resolution has n sent to allthe members el to ble to vote:

c. fha dncument sinnifrrinn a rnarnhortc an reement is ar rfhanfinaforl hrr f tr êI^ nature

by a statement of their identitv accompanyinq the document, and received at the

orincioal office within 28 davs beoinnino with the ci rculation date:

d resolution Mem

hisiher aooointino bodv's Elected Member or Universitv Mem ber las aoolicable)

Conflicts of interest

54 r includ a who has in relation

mittee thereofbusiness at a meetinq of the St otc Board or of a su

("Business") must:

a. at the outset the meetino declare the nature and extent of his/her nterest leither

direct or indirect) before discussion on the Business:

b. withdraw from the meetino for discussion the Business unless

remain in order to rovide information:

c not be counted in the ouorum for the oart of the meeti durino which the

d. withdraw durino th vote on the Business and have no vote on the matter-

invited to

Business is discussed. and



The mi nutes of the meetino shall confirm the actions taken to manaoe e conflict
of interest in this reqard.

55. An E Member. the Universitv M ,oraSu bstitute Member who is also a
member. officer or emo of a Constitue Council or the niversitv as the case mav
he shall be reoardecl âs cô ictecl hv virtr re of thnfl lrr e faet that s/he te a memhcron

officer or emolovee of a Con stituent Council or of the Universitv las cable).

Reoortino requirements

56. The tc Board shall keeo min utes of its meetinos and a coov of those mi utes, once
aooroved bv the Strateo ic Board. shall on uest be made vailable to the nstituent
Councils. includino bv oublishino on NEM's website.

57 The mtn of eachm o of the ic Board shall cl which cjecis lons were

made in relation to Rese Matters and nfirm that onlv Reserved Matter Members

voted i relation to the same.

58. The Con ent Councils mav from time to time at their discretion seek anv further
informati from the Strateoic Board in relation to the rformance of its Ob anci

discharqe of its Functions.

59. The ic Board shall. if reo uested. oroduce and oresent to the

60 Constitu ent Councils a written reoort outl inino the Strateoic oard's work and activities

over the o ino oeriod

Variation or termination

61 These of reference shall remain i n force until varied or bv the mbers



Appendix I

Aooointment of I eoendent Members and the Gha ir - Nominations
Protocol

1. To ensure the continuinq and effective functioni no of the Strateqic Boa rd. the relevant

orocesses set out this Aooendix shall be followed to ao int the lndeoendent

2

Members and the Chair.

The Lead Authoritv shall coordinate the appointment of lndependent Members. and the

Chair bv the Constituent Councils bv:

a. where the Lead Authoritv considers appropriate, advertisinQ anv vacancv for an

lndeoendent Member or the Chair within one month of that vacancv arisino or within

one month of the Authoritv becominq aware of the cv beino likelv to

arise:

b. invitinoaoolications be submitted to the Lead Authoritv with in a reasonable oeriod

from the that the vacancv is oursuant to oaraora h2a ( if it IS

advertised) otherwise, within two months of the date on which the vacancv arose

(the "Closinq Date"):

c. toqether with the Constituent Councils, consid erino aoolications m ootential

candidates and clecidino which cand to intervi

d makino arranoe for the Constituent Councils to form a oanel to interview

aoolicants within one month of the Closino Date:

e liaisino with each of the Constituent Councils followino interviews. and

reachinq aqreement on the person(s) (if anv) that thev wish to aopoint to fill the

stituent reement

one or more candidates, thev will repeat the above process until aqreement is

reached:

f. once aoreement is reached . the Lead Authoritv shall notifu the successful

candidate(s) of their aooointment as an Independent Member (and in the case of

the Chair. hisiher ntment as Chair):

g. notifving unsuccessful candidates that thev have not been appointed to the Strateqic

Board.

ln recommendinq. and either acceotino or reiectinq. an individual for aooointment as an



lndeoe nt Member. the Authoritv and the Constituent cils must have ard to
li) the skil . knowledoe. nce and diversitv needed for the Strateo ic Board to

successful ly deliver its Obiectives and fulfil its Functions: and (ii) the Strateoic s and

NEM's mmitment to ual oooortunitie s and the avoidance of di on

The Chair will. once ânno inted in accorda with this Nomi ns Protocol. it on the
oanel with the nstituent s to interview candidates for Ind dent

Members.

3 rior to lnde er's te the C

of licab roach ndent

or the and ask them confirm in writin . and within 28 davs of the aooroac h, whether
thev are lv to stand aoain for a further successive term lif so oermitfecl to sta nd aoain bv

these Term s of Reference)

a e rorth fails to ain
or lb) confirms that thev will not stand n: or lc) is not rmitted bv the Terms of

tm

for a term set o 2m
mediatelv be fol lowed

deoendent Me or the Chai r confirms that thev will stand aoain for ab. lf the ln

succes term. and that Indeoendent Mem r or the Chair is permitted to so stand aqain

under th Terms of Reference , then in oood time r to exoirv of the lndependent

Mem or the Chair's nt term:

Authoritv shall write to each Constituent Council to la) inform them thati. the Lead

the lnde ndent Member or e Chair intends to stand aoain for a s
term ancl is oermitteci tod under these Te of Refeô 'â lb) oive
each

rence

Co nt Council 14 davs to confirm whether thev ao ree to the re-

âooo of that lnclenendent Member or that Chair. lf a member fails to
resooncl within 14 davs thev will be deemeci to to the re-a ntment.

4. lf no ob ons are to the ntment. the Lead Authoritv shall write to the

relevant lndeoendent M or the Chair (with coov to all members) to confirm their
reaooo

current term.

such aooointm ent to be effective immediatelv uoonexn irv of their



5. lf at least one obiection is received, and Lead Authoritv. actino reasonablv. aorees

with the rationale provided for the ob s) the orocess set out in oaraoraoh 2 of

6

this Aooendix must otlv be followed.

Subiect to paraqraph 2 of this Aopendix. as soon as (a) the Lead Authoritv becomes

aware that a vacancv for an lndependent Member or the Chair has arisen: or (b) the

Lead Authoritv becomes aware that a vacancv for an lndependent Member or the Chair

isl r is earlier, the process set out in paraqra oh 2 of this Aooendix

must be followed. For the avoidance of ubt. if anv member becomes aware that a

vacancv for an Indeoendent Member or a Chair has arisen or is likelv to arise then thev

mr rcf ac qnn n as reasonabl \/ nahla infnrrn fho I oad Arrfhnrifrr



Appendix 2

Reserved Matters

The followino shall be deemed t'Re Matters" for the ôllrnôse the Term ofS
Reference:

1. Financial

1.1

1.2

Adootion of the annual budoet and anv to the same

Exoenditure anv one vear on caoital unt of over limits from time to time under

Procu 11 lds or

successorl in one transaction or series of transactions where those transactions are

reouired sections 3. section 4, schedule 1 and Schedu le2eofthe
Acl 2O23 br anv successor leoislatio ) to be aooreoated for the ouroose of

calculatino er the relevant thresho ld is exceeded unless ded for in the

1.3.

1.4.

relevant iness Plan

Aooroval aooointment of n auditors

Related rtv dealino s with any members of the Strateqic Board or connected

1.5

persons.

Aooointment of new bankers and e of authorised sionato ries to the bank

accounts.

Chanoe in accountino or taxation Do licies of NEM.1.6.

1.7. Aooointino anv consultant. aoent or other intermediarv to conduct a asoect of the

er than nt in th of bus a

more th n

Thresholds lor

er the Pol 1

equivalent / successor) time to time

1.8 N EM ino its activities outside the scooe of the Business Plan. or cl ino down

anv busi operation

Approval or siqninq of the annual accounts.1.9.

1.10

1.11

2.1

Aooroval of e sublicensino of NEM ,s or looo

D ISôosâ I of items in the NEM collectíons.

2. Manaqement. directors and emplovees

Enoaoem ent bv NEM of new emolovees with muneration in

dismissal of emolovees with remune on in excess of [75.000 per annum.

of anv sub-committee member

of anv Strateoic Board member and a

of. or

2.2. Prooosed aopointment or removal



2.3 Devolution ortransfer of manaqement control of NEM to persons outside the aqreed

Strateqic Board.

Pavment of anv remuneration or other emoluments to Strateoic Board2.4.

Members or no anv such fees. remuneration or emoluments.

3. Share / loan capital and constitutional matters

3.1. Creation- acouisition or d isnosal of anv subsidiarv lor shares i n a subsidiarv) of

NEM.

3.2. Caoitalisation of orofits or reseryes of N M - e.o. orooosal to convert income into

a capital fund.

Chanqe of name of NEM.3.3.

3.4.

3.5. Fnfnr

Chanoe in the us of NEM from a ioint local ritv service.

rannncfrr rnfinn l-¿-lnctì da qlnarnafinn r,vifh nrlatinto or am

association, Partnershio or leqal entitv or the acquisition of anv business or

undertakino of anv other þerson e.q. þro oosino to meroe with comoanv



SECOND SCHEDULE

Pro reserved fo

Museums

Laing Art Gallery
Discovery Museum

Shipley Art Gallery

Stephenson Steam Railway Museum
Segedunum Roman Fort, Baths &
Museum

South Shields Museum and Art Gallery
Arbeia Roman Fort and Museum
and auxiliary buildings

r use of NEM

Owning Constituent Council

The Council of the City of
Newcastle upon Tyne

The Borough Council of Gateshead

The Council of the Borough of North
Tyneside

The Councíl of the Borough of South
Tyneside

Woodhorn Collierv
Hexham, Old Gaol
The Moot Hall, Hexham

North berland Countv Council



(r

1

THIRD SCHEDULE

Revenue Exoenditure

The revenue costs of the Strategic Board shall be categorised

and met as follows:-

Museums Operational Costs are those costs directly attributable

to an individual Constituent Council. These include but are not

exclusively items listed in (a)to (h) below:-

(a) all costs directly attributable to the employment of staff who are

based at the property of TWAM NEM set out in the Second

Schedule hereto and any future land or buildings acquired for

the purposes of museums under Clause 6 excluding any

property referred to in sub-paragraph (iv)(c) below. Such costs

to include the transport travel subsistence expenses and staff

car allowances of the said staff and costs relating to the

uniforms of the said staff;

(b) all costs directly attributable to the use of the properties and

land and buildings referred to in sub-paragraph (a) above

including the provision of telephone facilities insurance of

buildings provision of gas water and electricity rent and rates;

(c) all costs directly attributable to the external repairs and internal

repairs to the property referred to in sub-paragraph (a) above;

(d) the cost of loan charges relating to the properties and land and

buildings referred to in sub-paragraph (a) above;

(e) the cost of the provision of equipment and materials excluding

those items used by the services referred to in sub-paragraph

(ii) below at the said land and buildings;

the cost of the provision and maintenance of furniture and

internalfittings internal decoration lighting and facilities for the

display of exhibits in all of the properties referred to in sub-

paragraph (a) above;

(i)

(0



( ii)

(g) the cost of the acquisition of items of art and other exhibits for museums;

(h) any other such costs which the Treasurers of the constituent
councils or in default of agreement the strategic Board agree

should be treated as Museums Operational Costs;

The Museums operational costs less any rentar income for the

use of the property shall be met by the constituent council for the

council in which the said property is situate.

Museums soecialist costs shall comprise art costs incurred by

TW^M NEM in providing the following speciarist services so far
as they are used by the constituent councils:- collections

Services, including Conservation; Documentation of the

collections; subject specialisms, including Natural sciences;

Art; History; and Archaeology, and other specialist services

including, Transport; communications; Design and rechnical
Services, Learning and Development and Trading.

The Museums Soecialist Costs shall be met by each of the

constituent councils in proportion to their use of the said services

(iii) The Archives Costs shall comprise all costs attributabfe to the

employment of staff specialising in archives and allother expenditure

incurred attributable to the delivery of an archives service, (including,

for the avoidance of doubt, such proportion of the corporate costs
as is reasonably attributable to the archives service).

The Archives costs shall be met by each of the constituent
councils in proportion to the office for National statistics mid-year

estimated population figures for each of the constituent councils
for 2011.

(iv) Coroorate Costs of +U¿AM NEM shall comprise:-

(a) all costs directly attributable to the employment of staff
responsible for the general management and administration of
TWAM NEM including the Director, Senior Managers and

financial, HR and administrative staff.



Such costs to include the transport travel and subsistence

expenses and staff car allowances of the said staff

(b) all costs directly attributable to the training of any employee of

TWAM NEM referred to in (iv)(a) above

(c) all costs directly attributable to the maintenance and use of any

land or building used for the general administration of TWAM

NEM (including in particular Blandford House) including the

provision of telephone facilities insurance of buildings provision

of gas water and electricity rent rates and external and internal

repairs

(d) allcosts directly attributable to the administration of TW M NEM

(e) allcosts directly attributable to lnformation Technology

(0 the financing costs which are deemed to be Corporate Costs by

virtue of Clause 16 and paragraph (d) of Sehedde-4 the Fourth

Schedule of this Agreement

(g) any other such costs which the Treasurers of the Constituent

Councils or in default of agreement the Strategic Board agree

should be treated as Corporate Costs.

+fre eerBer;ate eest

tn¡s seneAue) sfia

en a pereentage as set eut in the Fifth Sehedule (sueh pereentages

ef eaeh Genstituent Geuneil's Operatienal and Speeialist Cests at

that date) er sueh ether pereentage as the GenstituenÊ êeuneils shall

agree, ln the first instanee the Cerperate Cests se alleeated te eaeh

this Sehedule, r\ny part ef the Cerperate Gests alleeated te a

Grant alleeatien shall be met by that Ceuneil'



(v) All Costs (other than those referred to in paragraphs 1(1),(c) and (d))

above

shall be met in the first instance by the Holding Authority but shall be

divided annually between the Constituent Councils as provided in

this Agreement.

The Strategie Beard is in reeeipt ef annual AGE Cere Grant,

the tetal operatienal and speeialist cests as at 1 r\pril 1997,

(e) and/er ether adjustments te the alleeatien required by ÂCE,

the ameunt ef grant eeuld be varied if any ene partner left

the Jeint Agreement whieh was signed en 29 Nevember

withdraw frem the Agreement this previsien has net been

inveked by Arts Geuneil, Hewever; en a transitienal basis;

ef deubt th¡s relates selely te the prev¡s¡en ef- seme serv¡ce

and ne grant will be paid te Sunderland Museums and

Heritage, Any serviees delivered by TWAM Nrtrrt te

sunderland Museums and Heritage after 1 Apr¡l 2015 will
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FOURTH SCHEDULE

CaPital Costs

(a) spending allocation for capital expenditure incurred in respect of

facilities which are used for the general benefit of the councils

shallbeprovidedbyeachoftheConstituentCouncilsiÊ

(b)

(c)

(d)

as the Constituent Councils shall agree'

Arr revenue costs direcfly attributabre to the financing of such

capitalexpenditureshallbetreatedasCorporateCostsforthe

purposes of Clause 15'

All financing costs directly attributable to capital expenditure

committedbytheCountyCouncilshallbemetbytheConstituent

councils in proportion to the office for National statistics mid-year

estimated population figures for each of the councils of the

Constituent Councils for 2011'

spending allocation for capital expenditure incurred in respect of

facilities which are used for the general administration of the

archives and all revenue costs directly attributable to the financing

of such capital expenditure shall be met by the Constituent

CouncilsinproportiontotheofficeforNationalstatisticsmid-
year estimated population figures lor 2011'

All other capital expenditure and allocations in respect of TIAÁAM NEM

and revenue costs directly attributable to the financing of such capital

expenditure shall be met by the constituent council authorising such

expenditure
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F¡FTH SCHEÞUtE

Percentaee ef CerÞ

%

@
Ga+eshead

The Ceuneil ef the
W
+Vnesiee

w
1J-60

4+94

21Æ

The Ceuneil ef the
@
+Vneside

eenstituent eeuneils retaining the same prepertien relating te the ether
three eeuneils,



lN WITNESS whereof the parties have caused their respective Common seäls to be

hereunto affixed the day and year first before written

was hereunto affixed in the presence of.

l*¡q tòr&
. Lord Mayor
L¡ñ04 \ v$el-

Assístant Director Legal Services

)
)
)
)
)

er4
C. Winter
SENIOR SOLICITOR

TH ECOM MONSEALOFTH EBOROUGH
)

COUNCIL OF GATESHEAD

)
was hereunto affixed in the presence of: )

THECOMMONSEALOFTH EBOROUGH

'COUNCIL OF NORTH TYNESIDE

was hereunto affixed in the presence of:

)

)

di\\\

. 
-LL-Strategic efr€\+er

Director of Legal
and Corporate
Services

)
)

)
)
)

úrFæ a
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THE COMMON SEAL OF THE

COUNCIL OF THE BOROUGH OF

SOUTH TYNESIDE

was hereunto affixed in the presence of:

Authorised Officer
Æ
W
M
oemea+stie-€enii€es
Æ
Offis€rr

Mayor

Head of Legal Services

)

)
)

)
)
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Vc
EXECUTED AS A DEED by affixing the

COMMON SEAL of THE COUNGIL OF

THE CITY OF NEWCASTLE UPON TYNE

in the presence of: -
¡J.64v-4&k¿t_

u
Mayor/Authcle
Assi stant D i recto r Legal S ervi ces /*utherised'
S¡C.n-dtotTt- C.a;,r pf€(

EXECUTED AS A DEED by affixing the

COMMON SEAL of THE BOROUGH

COUNCIL OF GATESHEAD

in the presence of:

n

p

Mayor / Authorised Signatory

Solicitor to the Council / Authorised Sig

WÓ,



EXECUTED as a Deed

(but not delivered untilthe date

of this Deed)

by affixing the seal of the

COUNCIL OF THE BOROUGH

OF NORTH TYNESIDE

ln the presence of:-

Authorised Signatory

EXECUTED AS A DEED by affixing the

COMMON SEAL of THE COUNCTL OF

THE BOROUGH OF SOUTH TYNESIDE

in the presence of: -

Mayor / Authorised S

Corporate Lead - Legal & ce/ Autho 'Signatory

?8 6t
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EXECUTED AS A DEED by affixing rhe
COMMON SEAL of
NORTHUMBERLAND COUNTY COUNCIL
ln the presence of.-

O@<o,,<Z-çsçd/

Authorised Signatory

).8




